
PREPARED BY: City Attorney 

RECOMMENDED ACTION: Council consideration o f  the attache ft smoking 
ordinances . 

BACKGROUND INFORMATION: A t  the "shir ts leeve" session o f  A p r i l  10, 1990, two 
o f  the attached three d r a f t  ordinances fo r  the 
regulat ion o f  smoking i n  pub l ic  places were presented 

t o  the Council. Both regulated smoking i n  co r ta in  designated publ ic  places 
and places o f  employment, w i t h  Option 1 being the more s t r ingent  version. A t  
t h a t  time, i t  was d i rected that the proposed ordinances be re tur red  t o  the 
Council a t  a regular meeting for  consideration and possible adoption. 

Based on Council input  since tha t  t ime,  a t h i r d  opt ion has been drafted. This 
version would be the most s t r ingent  o f  a l l ,  and would be an absolute 
p roh ib i t i on  of smoking i n  specif ied publ ic  places, w i th  no provisions f o r  
designating por t ions of restaurants, wai t ing rooms, etc. as "smoking" areas. 

A l l  options now contain the same set  of f ind ings f o r  consistency sake. 
Options Nos. 1 and 3 specify t ha t  the F i r e  Marshal sha l l  be the o f f i c i a l  
responsible f o r  enforcement of the smoking ordinance. This i s  consistent w i t h  
most other j u r i s d i c t i o n s  which have smoking ordinances. 

A b r i e f  synopsis o f  each o f  the proposed ordinances might be useful .  

OPTION 1. 

This opt ion would apply t o  any employer having one o r  more employees [Section 
.030(5)], and gives the employer 60 days i n  which to  adopt a smoking pol icy.  
[Section .050(6)]. I t  f u r the r  allows any employee t o  designate h i s  o r  her 
workspace "smoke free". 

This version o f  the ordinance requires tha t  a t  leas t  50% o r  more of all 
seating i n  such places as restaurants, wai t ing rooms, etc. be designated 
nonsmoking. I t  i s  an in f rac t ion  punishable by a maximum f i n e  o f  $500. There 
are no waivers o r  exemptions provided f o r  deviat ion from the requirements of 
the ordinance. 

OPTION 2. 

This v e r s i o n  applies t o  a l l  employers having 5 o r  more employees, excluding 
owners [Section .OZO(F)] and a l l o w s  the eniployer 90 days in which t o  adopt a 
smoking po l i cy  [.04O(C)]. The stated goa l  of the ordinance i s  t o  provide for  
a "reasonable balance'' between the  r i gh ts  of smokers and nonsmokers. 



Respectfully submit 

r; 

t 
BOB McNATT t 

City Attorney : 

; 
s 
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BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 

SECTION 1. Lodi a1 Code Title 8 - Health ,and Sa 
; 

hereby amended by adding a new Chapter 8.16 regarding the regulation of 2: 

smoking, as follows: 

SEC. 8.16.010 Title 

SEC . 8.16.020 Fi ndi ngs and Purpose 

SEC. 8.16.030 Definitions 

SEC. 8.16.040 Prohibition of Smoking in Public Places 

' SEC. 8.16.050 

SEC. 8.16.060 

SEC. 8.16.070 

SEC. 8.16.080 

SEC. 8.16.090 

SEC. 8.16.100 

SEC. 8.16.110 

SEC. 8.16.120 

SEC. 8.16.130 

SEC. 8.16.140 

Regulation o f  Smoking in Places o f  Employment 

Where Smoking Not Regulated 

Posting of Signs 

Enforcement 

Violations and Penal ties 

Non-retal iation 

Governmental Agency Cooperati on 

Other Applicable t a w s  

Severabi 1 i ty 

Effective Date 
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as the Smok 

f 
Sec. 8.16.020 FINDINGS AND PURPOSE. 

The Lodi C i ty  Co 

t tobacco smoke is a 

c o n t r i b u t o r  t o  indoor a i r  po l lu t ion ;  and 

Reliable studie breathing second-hand smoke is 

s i g n i f i c a n t  hea l th  haza i n  populat ion groups, including 

elderly people, ind iv idua ls  wi th  card iovascular  disease, and 

i ndividuaf s w i t h  impaired r e s p i r a t o r y  func t ion ,  including asthmatics 

and those w i t h  obs t ruc t ive  airway d isease ;  and 

Health hazards induced by breathing second-hand smoke inc lude  

lung cancer,  r e sp i r a to ry  i n f ec t ion ,  decreased exercise to le rance ,  

decreased r e sp i r a to ry  func t ion ,  bronchoconstr ic t ion,  and broncho- 

spasm; and 

Nonsmokers w i t h  a l l e r g i e s ,  r e s p i r a t o r y  d i s e a s e s  and those  who 

suffer o the r  i l l  effects of breathing second-hand smoke may experience 

a l o s s  of job  product iv i ty  o r  may be forced t o  t ake  per iod ic  sick leave  

because of adverse reac t ions  t o  same; and 

Numerous studies have shown t h a t  a major i ty  of both nonsmokers 

and smokers desire t o  have r e s t r i c t i o n s  on smoking on publ ic  places  and 

p l  aces  of employment . 
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Smoking is a documented use of fires; and 

burns and ash stains on mercha 

gly, the City Council 

purposes of t h i s  ordinance are 1) 

welfare by prohibiting smoking i n  publ ic  p 

smoking areas; and by regulating smokin 

2) t o  strike a reasonable balance betw 

t o  

need of nonsmokers to  breathe smoke-free air, and t o  recognize t h a t ,  

where these needs conflict, the need to  breathe s ke-free a i r  shall  

have priority. 

Sec. 8.16.030 DEFINITIONS. 

The following words and phrases, whenever used i n  this chapter, 

shall be construed as defined i n  this section: 

1. "Bar" means a n  area which is devoted to  the serving of 

alcoholic beverages and i n  which the service of food i s  only 

incidental to the consumption of such beverages. 

2. "Business" means any sole proprietorship, partnership, j o i n t  

venture, corporation or other business en t i ty  formed for 

profit-making purposes, including retai  1 establishments where 

goods or services are so ld  as well 2s professional 

corporations and other en t i t ies  where legal , medical, dental, 

engineering, architectural, or other professional services are 

delivered. 
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3. 

4. 

5.  

6. 

7. 

8. 

"Dining Ar,a" me 

nonprof i t  en t i t y .  

"Employer" means any person, par tnersh ip ,  corpora t ion ,  o r  

nonprof i t  e n t i t y ,  including a municipal corpora t ion ,  who 

employs the s e r v i c e s  of  one or  more persons. 

"Enclosed" means closed i n  by roof and four wa l l s  with 

appropr ia te  openings for ing re s s  and egress .  
i 

"Nonprofit Ent i ty"  means any corporat ion,  unincorporated 

a s soc i a t i on ,  o r  o the r  e n t i t y  c rea ted  f o r  c h a r i t a b l e ,  

educat ional ,  p o l i t i c a l  , s o c i a l ,  o r  o the r  s i m i l a r  purposes, the 

net proceeds from the operat ions of which a r e  committed t o  the 

promotion of the ob jec t s  o r  purposes of the organiza t ion  and 

not  t o  p r iva t e  f inanc ia l  gain.  A publ ic  agency is  not  a 

"nonprofi t  ent i ty"  w i t h i n  the meaning of this sec t ion .  

"Place o f  Employment" means any enclosed a r ea  unde r  the 

control  of a p u b l i c  o r  p r i v a t e  employer which employees 

normally f requent  d u r i n g  the course of employment, including 

but not limited t o ,  work a r ea s ,  employee lounges, and  
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restrooms, nce and class ro e t e r i a s  a 

hallways. E 

b. The dining area o f  a r e s t a u r a  

employment" 

9. "Public  Place" means any enclosed area 

i n v i t e d  o r  i n  which t h e  publ ic  is permitted, including,  b u t  

n o t  limited to: banks , educational fac i l i t ies ,  hea l th  

facilities, publ ic  t r anspo r t a t i on  facilities, reception a reas ,  

r e s t au ran t s ,  r e t a i l  food production and marketing 

e s t a b l  i shments, r e t a i l  s e r v i c e  e s t a b l  i shments , retai 1 s t o r e s  , 
t h e a t e r s ,  and wai t ing rooms. 

10. "Restaurant" means any coffee shop, c a f e t e r i a ,  t avern ,  

sandwich s tand,  soda founta in ,  p r i v a t e  o r  publ ic  school 

c a f e t e r i a ,  and any o the r  ea t i ng  establ ishment ,  Organization, 

c lub,  boardinghouse, o r  guesthouse, w h i c h  g ives  o r  o f f e r s  

food f o r  s a l e  t o  the publ ic ,  gues t s ,  patrons,  o r  employees, 

except t h a t  the term " res tauran t"  s h a l l  not include a cock ta i l  

lounge o r  tavern i f  s a i d  cock ta i l  l o u q e  o r  tavern i s  a "bar" 

a s  def ined i n  Sect ion 8.16.030 (1). 

-5-  



11. 

12. 

13. 

14. 

"Retai 1 

for t h e  

Tobacco 

sale of 

4 

S t o re I' 

tobacco 

persons are wai t ing  f o r  

whether o r  no t  such s e r v i c e  

"Smoking" means inhal ing,  exhal 

l i g h t e d  pipe,  c i g a r ,  o r  c i g a r e t t  

"Sports Arena" means sports pavi l ions ,  gymnasiums, h e a l t h  

spas ,  boxing arenas,  swimming pools ,  r o l l e r  and ice rinks, 

bowling a l l e y s  and o the r  similar p l aces  where members o f  the 

publ ic  assemble t o  engage i n  physical exercise, p a r t i c i p a t e  i n  

a t h l e t i c  competition, o r  witness s p o r t s  events.  

Sec. 8.16.040 PROHIBITION OF SMOKING IN PUBLIC PLACES. 

A. Smoking s h a l l  be prohibi ted i n  a l l  enclosed publ ic  p laces  w i t h i n  

the Ci ty ,  including,  b u t  not  limited t o  the fol lowing places:  

1. Eleva tors  and res trooms . 

2. Buses, tax icabs  and o the r  means of publ ic  t r a n s i t  rrnder the 

au tho r i t y  o f  the  Ci ty ,  and i n  t i c k e t ,  boarding, and wai t ing  

a r ea s  of public  t r a n s i t  depots;  provided, however, t h a t  this  

prohib i t ion  does not prevent ( a )  the establ ishment  o f  s e p a r a t e  

wai t ing a r ea s  fo r  smokers and nonsmokers, o f  equal s i z e  o r  
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3. 

4. 

5 .  

6. 

7. 

es tab l i shment  o f  a maximum o f  50% 

area as smoking area.  

Serv ice  1 i nes . 

Retai 1 stores, areas i n  sa id  stor open t o  t h e  

publ ic  and a l l  t h i n  retai l  tobacco s t o r e s .  

Re ta i l  food marketing establ ishments ,  including grocery stores 

and supermarkets, except  those a r ea s  of such e s t a b l i  

set  a s i d e  for t h e  purpose o f  serv ing  o f  food and dr ink ,  

restrooms and offices, and a r ea s  thereof no t  open t o  the 
i' 
L 

public ,  which may be otherwise regu?ated by t h i s  chapter .  f 
i 

A l l  a r ea s  a v a i l a b l e  t o  and customari ly  used by the general  

public  i n  a l l  businesses and nonprofi t  e n t i t i e s  patronized by 

the p u b l i c ,  including,  b u t  not limited t o ,  business  o f f i c e s ,  

banks, h o t e l s  and motel s. 

Restaurants ,  provided, however, t h a t  this p roh ib i t i on  does no t  

prevent ( a )  the designat ion o f  a contiguous a r ea  w i t h i n  a 

r e s t au ran t  t h a t  conta ins  a maximum o f  50% o f  the s e a t i n g  

capaci ty  o f  the r e s t au ran t  a s  a smoking a r ea ,  o r  (b )  providing 

separa te  rooms designated a s  smoking rooms, so long a s  s a i d  

rooms do not  contain more than 50% o f  the se3ting capac i ty  of 

the r e s t au ran t .  
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9. Enclosed sports arenas and convention halls,  except in 

designated smoking areas. 

10. Every room, chamber, and place o f  meeting or public assembly, 

including school buildings under the control o f  any board, 

council, cammission, committee, or agencies of the City or any 

political subdivision of the State during such time as a 

public meeting is in progress, to the extent such place is 

subject to the jurisdiction of the City. 

11. Doctors' offices, dentists' offices, waiting rooms, hallways, 

wards, and semi-private rooms o f  health facilities, including, 

but not limited to, hospitals, clinics, and physical therapy 

facilities. In bed space areas o f  health facilities used for 

two or more patients, smoking shall be prohibited unless all 

patients within the room are smokers and request in writing 

upon the health care facility's admission forms t o  be placed 

in a room where smoking i s  permitted. 

- € -  



12. Polling Places. 

_- 

B. Notwithstanding any other provision of this section, any o 

operator, manager or other person who controls any establis 

described in this section may declare that entire establishment as 

a nonsmoking establ ishmeat. d 
r_ 

Y Sec. 8.16.050 REGULATION OF SMOKING IN PLACES OF EMPLOYMENT. - 
A. It shall be the responsibility o f  employers to provide smoke-free x 

areas for nonsmoking employees within existing faci 1 i ties to the 

maximum extent possible, but employers are not required to incur 

any expense t o  make structural or other physical modifications in 

providing these areas. 

B. Within 60 days of the effective date of this chapter, each employer 

and each place of employment located within the City shall adopt, 

implement, make known and maintain a written smoking policy, which 

shall contain at a minimum the following requirements: 

1. Any employee in a place of employment shall have the right to 

designate his or her work area as a ncnsmoking area and to 

post the  same with a n  appropriate sign or signs, to be 

proviaed by the employer. 

2. Prohihi tion of smoking in k u d i t o r i u n s ,  classrooms, conference 

and meeting rooms, elevators, hallways, medical facilities, 

and res trooms. 
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C. 

D. 

.€. 

3. Provision and maintenance of separate and contiguous 

nonsmoking areas of not less than fifty percent of the seating 

capacity and floor space in cafeterias, lunchrooms and 

empl oyee 1 ounges or provi s i on and maintenance of sepa 

equal-sized cafeterias, lunchrooms and employee IOU 

smokers and nonsmokers. 

4. In any dispute 

concerns of the 

The smoking policy 

arising under this smoking policy, the health 

nonsmoker shall be given precedence. 

shall be communicated to all employees within 

three weeks of its adoption. 

All employers shall supply a written copy o f  the smoking policy to 

any prospective employee. 

Notwithstanding any other provisions of this section, every 

employer shall have the right to designate any place o f  employment, 

or any portion thereof, as a nonsmoking area. 

Sec . 8.16.060 WHERE SMOKING NOT REGULATED. 

A. Notwithstanding any other provisions o f  this Ordinance to the 

contrary, the following areas shall not be subject to the smoking 

restrictions of t h i s  chapter: 

-10- 



1 4  

4 

1. 

2. 

3, 

4, 

5. 

6 .  

B. Notw 

Bars. 

Private residences, except when used as a child care or a 

health care faci l i ty .  

Hotel and motel rooms rented to guests. 

Retai 1 tobacco stores . 

Restaurant, hotel and motel conference o r  meeting rooms, and 

public and private assembly rooms while these places are being 

used for private functions. 

A private enclosed place occupied exclusively by smokers, even 

t h o u g h  such a place may be visited by nonsmokers. 

t h s t a n d i n g  any other p rov i s ion  o f  this section, any owner, 

operator, manager, or  other person who controls any establishment 

described i n  this  section mzy declare t h a t  ent i re  establishment, or 

any portion thereof, as a nonsmoking establishment. 

Sec. 8.16.070 POSTING OF SIGNS. 

A. "Smoking" or " NO Smoking" signs, whichever are appropriate, w i t h  

le t ters  of n o t  less t h a n  1" i n  height or  the international "NO 

Smoking" symbol (consisting o f  a pictorizl representation of a 

bu rn ing  cigarette enclosed i n  a red circle  w i t h  a red bar across 



,. l" 

. 
i t )  s h a l l  be clearly, sufficiently and conspicuously posted i n  

every building or other place where smoking is controlled by this 

chapter, by the owner, operator, manager or other person having 

control of such b u i l d i n g  or  other place. 

6. Every theater owner, manager o r  operator shall conspicuously post 

signs i n  the lobby stat ing t h a t  smoking is prohibited w i t h i n  the 

theater or  auditorium, and i n  the case of motion'picture theaters, 

such information sha l l  be shown upon the screen for  a t  leas t  f ive 

seconds prior t o  the showing of each feature motion picture. 

C. Every restaurant s h a l l  have posted a t  every entrance a s ign  clearly 

s ta t ing t h a t  a nonsmoking section is available and the size of t h a t  

section. Every patron sha l l  be asked as to  his or her preference 

by the host or hostess ( i f  one is on duty). A person taking 

reservations for  a restaurant s h a l l  likewise ask i f  there is  a 

nonsmoking o r  smoking preference. 

Sec. 8.16.080 ENFORCEMENT. 

A. Enforcement shall be implamented by the i re  Marshal. 

B. Any cit izen who desires t o  reglstee- a complaint hereunder may 

i n i t i a t e  enforcement w i t h  the Fire Marshal. 



C. Any owner, manager, operator or employer of any establishment 

controlled by this chapter sha l l  have the r i g h t  t o  inform persons 

violating this chapter of the appropriate provisions thereof. 

D. Notwithstanding any other provisions o f  this chapter, a private 

cit izen may bring legal action to enforce this chapter. 

Sec. 8.16.090 VIOLATIONS AND PENALTIES. 

A. I t  s h a l l  be unlawful fo r  any person who owns, manages, operates or 

otherwise controls the use o f  any premfses subject to the 

regulation under t h i s  chapter to f a i l  to  comply w i t h  i ts  

provisions. The owner, manager or operator o f  a restaurant sha l l  

not be deemed i n  violation o f  Sec. 8.16.070 ( C )  if the host o r  

hostess of the restaurant fa i ls  t o  ask the seating preference of 

patrons, b u t  shall be deemed i n  violation thereof if  the restaurant 

has no stated policy requiring t h a t  patrons be asked their  

preference. 

B. I t  sha l l  be u n l a w f u l  for  any person to smoke i n  any area restricted 

by the provisions of this  chapter. 

C. Any person who violates any provision o f  this chapter shall be 

g u i l t y  o f  a n  infraction, punishable by: 
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1. 

2. 

3. 

A fine, not exceeding $100, for first violation; 

A fine, not exceeding $200, for a second violation of this 

chapter within 1 year; 

A fine, not exceeding $500, for each additional violation of 

this chapter within 1 year; 

Sec. 8.16.100 NON-RETALIATION. 

No person or employer shall discharge, refuse to hire, or in any 

manner, retaliate against any employee or applicant for employment 

because such employee or applicant exercises any rights afforded by 

this chapter. 

Sec. 8.16.110 GOVERNMENTAL AGENCY COOPERATION. 

The City Manager shall annually request other governmental and 

educational agencies having facilities within the City to establish 

local operating procedures in cooperation and compliance with this 

chapter. The City Manager shall urge Federal, State, County and 

special school district agencies to enforce their existing smoking 

control regulations ar,d to comply voluntarily with this chapter. 
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Sec. 8.16.120 OTHER APPLICABLE LAWS. 

T h i s  chapter shall  not be interpreted or construed t o  permit 

smoking where i t  is otherwise restricted by other applicable laws. 

Sec. 8.16.130 SEVERABIL ITY . 

I f  any provision o r  clause of this Ordinance o r  the applicat ion 

thereof t o  any person o r  circumstances held t o  be unconstitutional o r  

t o  be otherwise invalid by any court of competent ju r i sd ic t ion ,  such 

inva l id i ty  shall  not a f fec t  other Ordinance provisions o r  clauses o r  

applicat ions thereof which can be implemented without the invalid 

provision o r  clause or  applicat ion,  and to this end the provisions and 

clauses of this Ordinance a re  declared t o  be severable. 

Sec. 8.16.140 EFFECTIVE DATE. 

T h i s  chapter shall  be i n  force arid take e f f e c t  t h i r t y  (30) days 

from and a f t e r  i t s  passage and approval. 

SECTION 2. All ordinances and par ts  of ordinances i n  conf l ic t  

herewith are  repealed insofar as such conf? ic t  may ex i s t .  

SECTION 3. T h i s  ordinance s h a l l  be pub l i shed  one time i n  the "Lodi 

News Sentinel", a d a i l y  newspaper of g tne ra ' l  c i rcula t ion printed a n d  

p u b l i s h e d  i n  t h e  Ci ty  o f  Lodi. 
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Approved this day of 

JOHN K. SNIDER 
Mayor 

Attest: 

ALICE M. REIMCHE 
Ci ty  Clerk 

S t a t e  of Cali.fornia 
County o f  San Joaquin, ss. 

I ,  Alice M. Reimche, C i ty  Clerk o f  the Ci ty  of Lodi, do hereby certify 
t h a t  Ordinance No.1488 was introduced a t  a r egu la r  meeting o f  t h e  C i ty  
Council of the C i ty  o f  Lodi held May 16, 1990 and was t h e r e a f t e r  
passed, adopted and ordered t o  p r i n t  a t  a regular meeting of s a i d  
Counc i 1 he1 d by the fol lowing vote: 

Ayes: Council Members - 
Noes: Council Members - 
Absent : Council Menbers - 
Abstain: Council Members - 

1 f u r t h e r  c e r t i f y  t h a t  Ordinance No. 1488 was approved and signed by 
the Mayor on the d a t e  of i t s  passage and the same has been published 
pursuant t o  law. 

A L I C E  M .  REIMCHE 
City Clerk 

Approved as t o  Form 

BOBBY W. McNATT 
C i  tp Attorney 

ORDSMOKl/TXTA.OlV 
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ORDINANCE NO. 1488 O P T I O N  2 - 

AN ORDINANCE OF THE LODI CITY courwL 
REGULATING 3R PROHIBITING SEOKING IN CERTAIW PUBLIC PLKCES AND IN 
PLACES OF EMPLOYMENT. 

SECTION 1. Lodi Municipal Code T i t l e  8 - Health and Safety - i s  

hereby amended by adding a new Chapter 8.16 regard ing  the regulat ion of 

smoking, as follows: , 

SEC. 8.16.010 Find ings  and Purpose. 

SEC. 8.16.020 Definitions, 

SEC. 8.16.030 Regulation of smoking. 

SEC. 8.16.040 Regulation o f  smoking i n  places o f  employment. 

SEC. 8.16.050 Abili ty t o  declare any area as no smoking. 

SEC. 8.16.060 Pos t ing  o f  signs. 

SEC. 8.16.070 Violations and penalties. 

SEC. 8.16.080 Exemptions. 

SEC. 8.16.090 Other applicable laws. 

Sec. 8.16.010 FINDINGS AND PURPOSE. 

The Lodi City Council hereby finds t h a t :  

Numerous studies have found t h a t  tobacco smoke i s  a mr.or 

contributor to  indoor a i r  pollution; and  

Reliable studies have shown t h a t  breathing second-hand smoke i s  i 

s ignif icant  hezlth haza rd  fo r  cer ta in  population groups, including 

e lder ly  people, individuals with cardiovascular disease,  a n d  
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individuals w i t h  impai red respiratory function, including asthma t i c s  

and those w i t h  obstructive airway disease; and 

Health hazards induced by brea th ing  second-hand smoke include 

l u n g  cancer, respiratory infection, decreased exercise tolerance, 

decreased respi ratory function, bronchocons t r ic t ion,  

spasm; and 

bonsmokers w i t h  a l lergies ,  respiratory diseases 

suffer other i l l  effects of breathing second-hand smoke 

and broncho- 

and those who 

may experience 

a loss of job productivity or may be forced t o  take periodic sick leave 

because of adverse reactions t o  same; and 

Numerous studies have shown t h a t  a majority of both nonsmokers 

and smokers desire t o  have r e s t r i c t i m s  O R  smoking on public places and 

places of employment . 
Smoking is a documented cause of f i r e s ;  and cigarette and ciozr 

burns and ash stains on merchandise and  fixtures cause economic losses 

t o  businesses. 

Accordingly, the Ci ty  Council finds and  declares t h a t  the 

purposes of this ordinance are 1) to protect the public health and 

welfare by p r o h i b i t i n g  smoking i n  public places except i n  designated 

smoking areas; and by regulating smoking i n  places of employment; and 

2 )  t o  s t r ike  a reasonable balance between the needs of smokers and the 

need of nonsmokers t o  breathe smoke-free a i r ,  and  t o  recognize t h a t ,  

where these needs c o n f l i c t ,  the need t o  breathe smoke-free a i r  shall 

have p r i o r i t y .  



See. 8.16.020 DEFINITIONS. 
, 

For the purposes of this chapter, unless otherwise apparent from 

the context, certain words and phrases used i n  this chapter are defined 

i 
I 

3 
r, * 

as follows: 

A. "Bar" means a n  area which is devoted to  the serving o f  alcoholic 

beverages for consumption by guests on the premises and i n  which 

the serving of food is only incidental t o  the consumption of such 

beverages. Although a restaurant may contain a bar ,  the term 

"bar" shall not include the restaurant d in ing  area. 

5. "Business" means any sole proprietorship, partnership, j o i n t  

venture, corporation or  other business ent i ty  formed fo r  

profitmaking purposes, including re ta i l  establishments where 

goods or services are sold, as well as  professional corporations 

and other en t i t ies  where legal, medical, dental, engineering, 

architectural or other professional services are provided. 

C. "Customer service ares" means any enclosed area of any business 

o r  public place covered hereunder to which customers or members 

of the public have access, including, b u t  n o t  l imited t o ,  

hallways, w a i t i n g  areas, lobbies o r  por t ions  o f  a d i n i n g  area n o t  

occupied by counters or tables. 

D. " D i n i n g  ares" means any enclosed area containing a counter and /o r  

tables upon which food i s  served. 



E. "Employee" means any person who i s  employed by any employer i n  

the consideration f o r  direct or indirect  monetary wages o r  

prof i t ,  and any person who volunteers his  o r  her services for  a 

nonprofit enti ty.  

F. "Employer" means any person, partnership, firm o r  corporation, 

including a municipal corporation or  nonprofit en t i t y ,  who 

employes the services of five or more i n d i v i d u a l  persons, 

exclusive of owners, partners, corporate o f f ice rs  o r  persons 

averaging fewer than twenty work-hours per week. 

G. "Nonprofit enti ty" means any corporati on, unincorporated 

association o r  other ent i ty  created f o r  chari table,  

philanthropic, educational, character-building, po l i t i c a l ,  social  

or  other similar  purposes, the net proceeds from the operations 

of which a re  committed to  the promotion of the objects o r  

purposes o f  the organization and n o t  to  privcte f inancial  gain. 

A public agency i s  no t  a nonprofit en t i ty  w i t h i n  the meaning o f  

t h i s  section. 

H. "PJace of employment" means any enclosed area under the control 

of a public or private employer which employees normally frequent 

dur ing  the course of employment, including, b u t  n o t  limited t o ,  

work areas, enipl oyee I ounges , and restrooms, conference arid 

classrooms, employees I cafeter ias ,  ha1 lways, and employer- 

furnished high-occupancy motor vehicles. "Place of employment" 

shall n o t  include: 

-4- 



1. 

2. 

3. 

4. 

5, 

6. 

7. 

8 .  

c 
Y.  

10. 

11. 

12. 

13. 

/- 

- 
1. A private residence, unless it is used as a licensed child 

care or health facility; or 

2. The dining area of a restaurant. 

I, "Public place" means any enclosed area to which the pub 

invited or permitted, including but not limited to: 

Banks; 

Educational facilities; 

Shopping ma1 1 s ; 

Health facilities, including waiting rooms, hallways, wards, 

and semiprivate rooms of hospitals, clinics, physical therapy 

facilities; doctor's and dentist's offices; 

Public transportation facilities including busesI taxicabs 

and other means of public transit under the jurisdiction of 

the City as well as enclosed ticket, boarding and waiting 

areas of public transit depots; 

Reception areas, customer service areas, waiting rooms and 

1 obbies , including theater 7 obbi es ; 

Service 1 i nes ; 

Restaurants; 

Retail food production and marketing establishments; 

Retail service establishments; 

Retail stores; 

Theaters which are enclosed; 

A11 areas available to and customarily used by the general 

pub1 i c  in professional offices and buildings; 

14. Restrooms; 
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15. Elevators; 

s gal l ib rar ies  

20. Meetings t o  which the general public is invited; and 

21. Po l l i ng  places. 

"Public place" shall not include a private residence unless i t  is 

used as a licensed child care or  health care faci l i ty .  

3. "Restaurant" means any enclosed coffee shop, cafeteria,  

luncheonette, tavern, cocktai 1 lounge, sandwich stand, soda 

fountain, private or public school cafeteria or  eating 

establishment, and any other eating establishment, including any 

organization, club (including veterans' c lub ) ,  boardinghouse or 

guest house which gives or offers for sale food t o  the public, a s  

well as kitchens i n  which food is  prepared on t he  premises f o r  

serving elsewhere, including catering f ac i l i t i e s .  "Restaurant" 
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*-. -- 
I 

shall  not include any o the foregoi 

dining area and customer ervice area h 

less than one t h o  

1 ounge or tavern 

defined i n  sub 

nor shall  i t  i 

K. "Retail tobac 

t h e  sale o f  toba 

o f  other products i s  merely incidental. 
2 
>< 

. A  

i 
L. "Service line" means any indoor l ine a t  which one or  more persons !f 

P 
are wait ing for or receiving services of any k i n d ,  whether or  not 3 

such service involves the exchange o f  money. 

M. "Smoking" means i n h a l i n g ,  exhaling, bu rn ing  or carrying any 

i .  

. .  

lighted pipe,  cigar, o r  cigarette o f  any kind.  

N. "Sports fac i l i ty"  means enclosed sports pavilions, gymnasiums, 

health spas, boxing arenas, swimming pools, ro l le r  and ice rinks, 

bowling alleys, and  other similar places where members o f  t h ?  

general public assemble ei ther  t o  engage i n  physical exercise, 

participate i n  a th le t ic  competition or  witness sports events. 

0. "Theater" means any indoor aud i to r ium,  arena o r  other similar type 

structure which i s  used for the e x h i b i t i o n  o f  motion pictures, 

plays,  concerts, lectures or other simil3r situations i n  which an 

audience comes t o  view some type o f  performance. 

-I- 



16.030 REGULATION OF SMOKING. 

A. Exc i n g  shal l  be prohib i ted  i n  the 

fol  

1. 

2. 

ubject ion I o f  Section 8.16.020; 

Elevators, whether or not open t o  the publ ic ;  and 

3. Restrooms, whether or not op the public. 

8. Notwithstanding any other provision o f  this chapter, smoking shal l  

be allowed i n  the following places: 

1. Bars; 

2. Retail tobacco stores; 

3. Private residences, except when used as a licensed child care 

or heal t h  care faci  1 i ty; 

4. Hotel and motel rooms; however, nothing herein prohibits the 

designation of certain rooms as "no-smoking" room; 

5. Restaurant, hotel, motel, conference o r  other meeting rooms 

and public and private assembly rooms, when these places are 

being used for  private functions; however, nothing herein 

prevents persons or ent i t ies  i n  charge of such private 

functions from declaring the room or  a designated portion 

thereof t o  be a "no-smoking" room f o r  the du ra t i on  of the 

private me; 

6. I n  designated areas o f  reception areas, customer service 

areas, waiting rooms and lobbies, provided t h a t :  

a.  Separate w a i t i n g  areas o f  equal s ize have been 

established for  smokers and nonsmokers, or 
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a. 

least f i f t y  percent  

In  designated a r e a s  of  r 

a. A contiguous a r ea  conta in ing  a t  l e a s t  f i f t y  percent  o f  

e a t i n g  c a p a c i t  

or 

b. Separate  rooms are provided for smokers and nonsmokers 

so long as  the rooms designated for smoking do not  

conta in  more than f i f t y  percent  of the t o t a l  s e a t i n g  

capac i ty  of the r e s t au ran t ,  or i n  any r e s t a u r a n t  which  

has an aggregate  d in ing  a r ea  and customer service a rea  of 

less than one thousand square feet; 

9. In  designated smoking areas in  any o t h e r  publ ic  place t h a t  is 

sepa ra t e  from the main p lace  and will no t  infringe on the 

r i g h t s  of nonsmokers who have come t o  use a publ ic  place 

f o r  i t s  primary purpose; and 

10. In  any bank, shopping mal l ,  r e t a i l  food production and 

marketing establ ishment ,  r e t a i l  s e r v i c e  establ ishment  o r  

r e t a i l  s t o r e  having a customer service a rea  o f  less than one 

thrjusand square feet  of gross  f l o o r  a rea .  



1. Regulate smoking i n  a l l  places of employment as provided for  

i n  Section 8.16.040 above; 

2. Prohibit smoking i n  auditoriums, classrooms, conference and 

meeting rooms, elevators, medical f a c i l i t i e s  and restrooms; 

3. Regulate smoking i n  a71 places of  employment not covered i n  

Section 8.16.040 above, including b u t  no t  limited to: 

a. Hal lways and passageways, 

b. Lunchrooms, cafeterias,  and employee lounges. A t  l eas t  

f i f t y  percent of  the seating capacity and f loor  space 

areas must be designated as nonsmoking areas, or separate 

areas of equal s ize must be provided and wintained for  

smokers and nonsmokers, 
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4. 

5. 

6 .  

Be formulated a 

own procedures; 

Be posted on bu l l e t  

0. A l l  employers s h a l l  provide a copy o f  the smoking policy upon 

request t o  any prospective or present employee. 

Sec. 8.16.050 A B I L I T Y  T O  DECLARE ANY AREA AS "NO SMOKING". 

Notwiths tanding any other provision o f  this chapter, nothing herein 

p roh ib i t s  any owner, employer, operator, manager, association, common 

interest development, o r  other person who controls  any place, whether 

regulated by this chapter or not, from declaring t ha t  en t i re  place as  a 

"no-smoking" area. 

Sec. 8.16.060 POSTING OF SIGNS. 

A.  "Smoking" or "NO Smoking" sigfis, whichever is appropriate, shal l  be 

c lear ly ,  su f f i c ien t ly  and conspicuously posted i n  every b u i l d i n g  o r  
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C. Every restaurant sha l l  have posted a t  every publ ic  entrance a 

conspicuous s i g n  clearly s ta t ing  the. smoking policy of the 

es t a  bl i shmen t . 

Sec. 8.16.070 VIOLATIONS AND PENALTIES. 

A. I t  is unlawful for  .any person who owns, manages, operates or  

otherwise controls the use o f  any premises subject to regulation 

under this chapter to  f a i l  t o  comply w i t h  any o f  i ts  provisions. 

B. It is unlawful for any person t o  smoke i n  any are8 where smoking i s  

prohibited by the provisions o f  this chapter. 

C. Any person who violates any p r o v i s i o n  o f  th i s  chapter shall be 

g u i l t y  o f  an in f r ac t i on .  
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B. Such exempticn may be granted only i f  the City Ma 

t h i s  chapter .  

Sec. 8.16.090 OTHER APPLICABLE LAWS. 

This  chapter  sha l l  no t  be in t e rp re t ed  o r  construed t o  permit  

smoking where i t  is otherwise r e s t r i c t e d  or p roh ib i t ed  by o t h e r  

appl i ca b l  e 1 aws . 

SECTION 2. A l l  ordinances and p a r t s  o f  ordinances i n  c o n f l i c t  

herewith a r e  repealed insofar  a s  such c o n f l i c t  may exist .  

SECTION 3. T h i s  ordinance s h a l l  be publ ished one time i n  the "Lodi 

News Sent inel" ,  a da i l y  newspaper of general c i r c u l a t i o n  p r i n t e d  and 

published i n  t he  City of Lodi and s h a l l  be i n  f o r c e  and t ake  effect 

t h i r t y  days from and a f t e r  i t s  passage a n d  approval. 
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Sta te  of California 
County of San J 

I ,  Alice M. Rei Clerk of the City 
t h a t  Ordinance No.1488 was introduced a t  a regular meeting of the City 
Council of the City of Lodi held May 16, 1990 and was thereafter 
passed, adopted and ordered to  p r i n t  a t  a regular meeting of 
Council held by the following vote: 

Ayes: Council Hembers - 'I 

Noes: Council Members - 
Absent: Council Members - 
Abstain: Council Members - 

I further certify t h a t  Ordinance No. 1488 was approved and signed by 
the Mayor on the date o f  i ts  passage and the same has  been published 
pursuant t o  law. 

A L I C E  M. REIMCHE 
City Clerk 

Approved as  to Form 

BOBBY k'. McNATT 
City Attorney 

ORDSMOKZ/TXTA. 01V 
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Health hazards induced by breathing second-hand smoke include 

lung cancer, respiratory infection, decreased exercise tolerance, 

decreased respiratory function, bronchoconstriction, and broncho- 

spasm; and 

Nonsmokers w i t h  a1 lergi es , respiratory diseases and those who 

suffer other i l l  effects of breathing second-hand sinoke may experience 

a loss of job productivity or may be forced t o  take periodic sick leave 

because of adverse reactions to same; and 
I 

Numercus studies have shown t h a t  a majority of both  nonsmokers 

and smokers desire t o  have restrictions on smoking on public places and 

places of employment. , 



See. 8.16.030 DEFINITIONS. ! 
i 

r 
i The following words and phrases, whenever used in this chapter, 

efined in this section: 

1. "Bar" means an area which is devoted to the serving of 

alcoholic beveragzs and in which the service of food is only 

incidental to the consumption of such beverages. 

2. "Business" means any sole proprietorship, partnership, joint 

venture, corporation or other business entity formed for 

profit-making purposes, including retail establishments where 

goods or services are sold as well as professional 

corporations and other entities where legal, medical, dental, 

engineering, architectural, or other professional services are 

del ivered. 
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6. "Encl osed" 

7. "Nonprofit Entity" means any corporation, unincorporated 

association, 3r other en t i t y  created for char i table ,  

educational, po l i t i c a l ,  soc ia l ,  or  other similar  purposes, the 

net proceeds from the operations of which a re  committed t o  the 

promotion of the objects o r  purposes of the organization and 

n o t  t o  private financial gain. A p u b l i c  agency i s  not a 

"nonprofit enti ty" w i t h i n  the meaning of this section. 

6 

8. "Place of Employment" means any enclosed area under the 

control of a public o r  private employer which employees 

normally frequent d u r i n g  the course of employment, i n c l u d i n g  

b u t  not limited t o ,  work areas, employee lounges, and 
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establ ishments ,  

t h e a t e r s ,  and w 

10. "Restaurant" means any cof fee  shop, cafeteria, tavern,  

sandwich s tand,  soda founta in ,  p r i v a t e  o r  pub1 ic school 

c a f e t e r i a ,  and. any o t h e r  eating establ ishment ,  o rganiza t ion ,  

club, boardinghouse, o r  guesthouse, which g ives  o r  o f f e r s  

food f o r  s a l e  t o  the publ ic ,  gues t s ,  patrons,  o r  employees, 

except t h a t  the term "res tauran t"  s h a l l  not include a cock ta i l  

loucge or  tavern i f  s a i d  cockta i l  lounge o r  tavern  is a "bar" 

as defined i n  Sect ion 8.16.030 (1). 
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spas, boxing arenas, 

bowling al leys and other 

public  assemble to  engage i n  physical exercise, participate i n  
* I 

a th le t ic  competition, or witness sports events. 
! 

Sec. 8.16.040‘ PROHIBITION OF SMOKING I N  PUBLIC PLACES. 

A. Smoking shall be prohibited i n  a l l  enclosed p~ l i c  places w i t h i n  

the City, including, but  not limited t o  the following places: 

1. Elevators and restrooms. 
i 

i 
2. Buses, taxicabs and other means o f  public t rans i t  under the 

authority of the City,  and in t icket ,  boa rd ing ,  and w a i t i n g  
I 

areas of public t ransi t  depots. 

3. Service l ines.  
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8. Any building not open to the sky which is  used primarily as a 

museum or  for exh ib i t i ng  any motion picture, stage drama, 

lecture, musical recital  or other similar performance, except 

when smoking is  pa r t  of any such production. 

9. Enclosed sports arenas and convention hal l s .  

10. Every room, chamber, and place of  meeting or public assembly, 

including school b u i l d i n g s  under the cmtrol  o f  any board, 

council , commission, committee, or agencies o f  the City or any 

polit ical  subdivision o f  the State d u r i n g  such time as a 

public meeting i s  i n  progress, t o  the extent such place is  

subject to the jurisdiction o f  the Ci ty .  
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2. Prohibition o f  smoking i n  audito 

and meeting rooms, elevators, 

and res trooms. 

3. Provision and maintenance of separate and contiguous 

nonsmoking areas of n o t  less t h a n  f i f t y  percent of the seating ! 
I 

capacity and floor space i n  cafeterias, lunchrooms and I 

employee lounges or  provision and maintenance of separate and 

equal-sized cafeterias, lunchrooms and employee lounges f o r  

smokers and nonsmokers. 
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A. Notwithstanding any other provisions o f  this 0 

contrary, the following areas shall not be sub 

restrictions of this chapter: 

1. Bars. 

t I 

i 

I 2. Private residences, except when used as a child care or a 
, 

health care facil ity.  i 

f 
3. Hotel and motel rooms rented t o  guests. 

4. Retail tobacco stores. 
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f every building or other place where smoking i s  controlled by this 

chapter, by the owner, operator, manager or other person having I 
control of such building or other place. $ 

; 

B. Every theater owner, manager or operator shall conspicuously post 2 

signs in the lobby stating t h a t  smoking i s  prohibited within the 
2 
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A. I t  shall be unlawful f o r  any person who owns, manages, operates or 

otherwise controls the use of any premises subject to the 

regulation under this chapter t o  fail  to  comply with its  

provi s i ons . 
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Sec. 8.16.100 NON-RETALIATION. 

No person or employer shall discharge, refuse t o  hire, or  i n  any 

manner, r e t a l i a t e  against any employee o r  applicant f o r  employment 

because such employee or applicant exercises any rights afforded by 

t h i s  chapter. 

Sec. 8.16.110 GOVERNMENTAL AGENCY COOPERATION. 

The City Manager shall annually request other governmental and 

educational agencies h a v i n g  f a c i l i t i e s  within the City t o  es tabl ish  

local operating procedures i n  cooperation and compliance w i t h  this  

chapter. The City Manager shall urge Federal, S ta te ,  County and 

special school d i s t r i c t  agencies t o  enforce thei r  existing smoking 
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applications thereof which can be implemented without the invalid 

provision or clause or application, and to this end the provisions and 

clauses of this Ordinance are declared t o  be severable. 

Sec. 8.16.140 EFFECTIVE DATE. 

T h i s  chapter shall be i n  force and take effect t h i r t y  (30) days 

from and after i ts  passage and approval. 

SECTION 2. A l l  ordinances and parts of ordinances i n  conflict 

herewith are repealed insofar  as such conflict may exist. 
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Noes: Council Members - 
Absent: Council Members - 
Abstain: Council Members - 

I further certify t h a t  Ordinance No. 1488 was approved and signed by 
the Mayor on the date of i t s  passage and the same has been published 
pursuant to taw. 

Approved as to Form 

BOBBY W. McNATT 
City Attorney 

ORD1488. (3)/TXTA.OlV 

ALICE M. REIMCHE 
City Clerk 
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we now enjoy well in ex s of 1.5 million dollars 
annually. 

My concern, however, is the remaining smoking 
section which we are obliged to keep strictly for competitive 
reasons. I would li!ce to bring to your attention, issues 
that do not have to do with those of health. To maintain a 
smoking section, it requires far greater maintenance, repairs 
and upkeep by far as well as acceptance of a slower "turnover 
rate". These points may be minor in comparison to all of 
t h e  well known health issues, but they are noteworthy. 

I feel morally wrong in requiring employees t o  

work in a smoke filled room, but frankly have no choice. 
Dear Council Members, I would like t o  strongly 

encourage you to have the courage, wisdom and foresight to 

(page I )  



1 Evelyn Olson L 

J i m  Pinketton 



Therefore, the Smoking Ordinance is now scheduled to  be on the May 16, 
1990 regular City Counci? meeting. An agenda w i l l  be sent t o  you the 
week before the meeting. We hope t h a t  you w i l l  b le t o  attend the 
meeting t h a t  evening. 

If  you have any further questions, please contact our office. 

Very t ru ly  yours, 

Deputy City Clerk 



meeting that eveni ng. 

I f  you have any further questions, please contact our office. 

Very truly yours, 

Deputy City C1 erk 

AMP./ jmp 



Very truly yours, 

Deputy City Clerk 



I f  you have any further questions, please contact our office. 

Very truly yours, 



On the Alcohol Tax initiative, 1 commend you again for not taking 
a position without hearing both sides of that issue, again 
demonstrating the quality and the integrity of your office. 

Christian Comnunity Concerns is proud of you as our elected 
officials, and stand ready to support you faithfully with our 
prayers, our speech, and our actions. 

I, personally pray for each one of you by name daily, asking God 
to give you His wisdom in dealing with the complex problems you 
face for the sake of the people of Lodi. 

May Cod's blessing be upon you. 

Sincere1 y , 

Ken Owen 
Director 



i n g  s e c t i o n ,  i t  r e q u i r e s  f s r  g r e a t e r  m a i n t e n a n c e ,  r e p a i r s  

u p k e e p  b y  f a r  i s  W E . -  a c  s s c e p t a n c e  o f  a s I o v e r  " t c r z s v e r  . _  



c c :  D a v i d  Hinchnas 

?.red R e i d  

E v e l y n  Olson 

J i m  P i n k c - r t o r .  


